NH Vicrnam
THOA THUAN BAO MAT THONG TIN
NON-DISCLOSURE AGREEMENT

Thoéa Thuan Bao Mat Thong Tin nay (sau day goi chung 1a “Théa Thuan”) dugc lap ngay
codoid (“Ngay ky”), bdi Cac Bén sau day:
This Non-Disclosure Agreement (hereinafter referred to as the “Agreement”) is made and

entered into on .../.../.......... (the “Signing Date”), by and between the following Parties:

BEN A: CONG TY TNHH CHUNG KHOAN NH VIET NAM

PARTY A: NH VIETNAM SECURITIES COMPANY LIMITED

Pia chi: Tﬁng 9, Toa thap Dong, Lotte Center Ha Noi, 54 Liéu Giai, Phuong Giang Vo,
Thanh phd Ha Noi, Viét Nam

Address: 9th Floor, East Tower, Lotte Center Hanoi, 54 Lieu Giai Street, Giang Vo Ward,
Hanoi City, Vietnam

Dai dién béi: Ong Moon Sunggeun

Represented by: Mr. Moon Sunggeun

Chtrc vu: Tong Giam Pdc

Title: Chief Executive Officer

(Sau day goi la “Bén A” hodac “NHSV”)

(Hereinafter referred to as “Party A” or “NHSV”)

Va

And

BEN B: ONG/BA

PARTY B: MR./MS.

Sinh ngay: Qudc tich:

Date of Birth: Nationality:

S6 CCCD/ HC: Ngay cap: Noi cép:

Citizen Identity Card/Passport No.: Date of Issue: Place of Issue:

Dia chi thuong tru:

Permanent Residential Address:
Pia chi lién hé:

Contact Address:

bién thoai lién hé:
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Contact Telephone Number:
(Sau day goi l1a “Bén B”)
(Hereinafter referred to as “Party B”)
Bén A va Bén B sau day goi chung 1a “Cac Bén” hodc “Hai Bén” va goi riéng la “Bén”

hodc “Mot Bén” hodc “Moi Bén”.

Party A and Party B are hereinafter collectively referred to as the “Parties” or the “Two

Parties”’, and individually as a “Party”, “either Party”, or “each Party”.

XET RANG:
WHEREAS:

o Cdc Bén dy dinh sé tiét 19 cho nhau mot s6 “Thong Tin Mat” (duoc dinh nghia trong

Piéu 1 dudi day) nham muc dich thiét lap, thuc hién moi quan hé hop tac kinh doanh,
giao dich, hop dong giita Cic Bén (“Muc Bich”). Trong qud trinh trao déi théng tin
Mot Bén cé thé tiét 19 hodc cung cdp Thong Tin Mdt cho Bén con lai;
The Parties intend to disclose to each other certain “Confidential Information” (as
defined in Article 1 hereof) for the purpose of establishing and carrying out their
business cooperation, transactions, and contractual relationship (the “Purpose”). In
the course of exchanging information, either Party may disclose or provide Confidential
Information to the other Party;

e Hai Bén mong muén dam bdo viéc tudn thii quy dinh phép ludt trong qud trinh trao doi
théng tin ciing nhur ngdn can viéc sir dung va tiét 16 cac Thong Tin Mdt ma khong dwoc
sw dong ¥ ciia moi Bén.

The Parties wish to ensure compliance with applicable laws and regulations in the
course of exchanging information, as well as to prevent the use or disclosure of any

Confidential Information without the consent of the respective Party.

VI VAY, Cac Bén d3 ban bac, thong nhit va déng ¥ ky két Thoa thuin bao mat thong tin
véi cac diéu khoan va diéu kién sau:
NOW, THEREFORE, the Parties have discussed, negotiated, and mutually agreed to enter

into this Non-Disclosure Agreement subject to the following terms and conditions:
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PIEU 1. PINH NGHiA
ARTICLE 1. DEFINITIONS

1.

“Thong Tin Mat”: dugc hiéu 1a tit ca thong tin & moi dang vat chét va phi vat chét
do Mot Bén (Bén Tiét Lo Thong Tin) truc tiép hodc gian tiép cung cip cho Bén con
lai (Bén Tiép Nhan Thong Tin) dudi moi hinh thirc bao gdm nhung khong gidi han
dudi bat ky hinh thurc van ban, chir viét, 101 noi, hinh anh, dit liéu dién tt hodc co duge
tir cac cudc thao luan (bao gdm nhung khong giéi han dudi bat ky phuong thirc hitu
hinh nhu vian ban viét tay, tai liéu in an, dit liéu ghi trén bang tir va cac loai dia mém,
dia compact, dit liéu luu trir trén may tinh c4 nhan, may ghi 4m va cac may moc thiét
bi khac va/hoic cac phuong thic truyén din théng tin qua phuong tién dién tir, mang
Internet, mang vién thong, dich vu dién toan ddm may) hay béng cach thure khac duoc
cung cap tai bat ky thoi diém nao trong qua trinh dam phan ciing nhu trong toan b
thoi han va bat ky thoi han gia han nao ciia Thoa Thun nay va/hoidc Hop dong va cac
van ban dinh kém Hop dong (néu co) ma Hai Bén s& ky két v6i nhau. Thong Tin Mat
con duge hiéu 13 bao gdm nhung khong giéi han boi nhiing loai thong tin dudi day va
nhitng thong tin khac c6 tinh chat tuong tu:

“Confidential Information” means all information, in any tangible or intangible
form, directly or indirectly disclosed or provided by one Party (the “Disclosing
Party”’) to the other Party (the “Receiving Party”) in any form or manner, including,
without limitation, in written, textual, oral, visual, electronic data, or discussion form
(including, without limitation, through any tangible means such as handwritten
documents, printed materials, data recorded on magnetic tapes and various types of
disks, compact discs, data stored on personal computers, audio recording devices and
other machinery and equipment, and/or through methods of information transmission
via electronic means, the Internet, telecommunications networks, cloud computing
services), or by any other means, at any time during the negotiation process,
throughout the entire term and any extension thereof of this Agreement, and/or under
any contract and documents attached thereto (if any) to be entered into between the
Parties. Confidential Information shall also include, without limitation, the following
types of information and any other information of a similar nature:

Nhitng thong tin lién quan dén cac loai hop dong ma Cac Bén da tham gia ky két
va/hodc thuc hién véi bat ky ddi tac thir ba, bao gém nhung khong gigi han & muc

dich ky hop dong, thong tin cac bén, ndi dung hop dong, qua trinh thye hién hop dong;
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Information relating to any contracts entered into and/or performed by either Party
with any third party, including, without limitation, the purpose of entering into such
contracts, information concerning the parties thereto, contractual terms and
conditions, and the performance and implementation of such contracts;

Nhiing thong tin k§y thuat: phat kién, phuong phép, sang kién, thiét ké, khai niém, ban
v&, thong s6 k¥ thuat, cong nghé, mé hinh, dit liéu, chuong trinh phan mém, tai liéu
ngudn phan mém, mi (ngudn) phin mém, thuat toan, tai liéu mé ta dic tinh k¥ thuat
cla san phém, hudng dan st dung, biéu dd, luge do, két qua nghién ciru, quy trinh,
thu tuc, bi quyét va céch thirc kinh doanh, APIs, giao thirc, trang thiét bi va cong thirc
lién quan dén cac san phém va dich vu hién tai, tuong lai va dugc dé xuit cua Bén Tiét
Lo Thong Tin;

Technical information, including inventions, methods, innovations, designs, concepts,
drawings, specifications, technologies, models, data, software programs, software
source documentation, software source code, algorithms, product technical
specifications, user manuals, charts, diagrams, research vresults, processes,
procedures, know-how and business methods, APIs, protocols, equipment, and
formulas relating to the Disclosing Party’s existing, future, and proposed products
and services;

Thong tin k¥ thuat, bi mat thuong mai, phat minh sang ché, ké hoach kinh doanh, ké
hoach tiép thi, ké hoach chién lugc, phuong thure hoat dong, phan tich thi truong, thong
tin khach hang va nha cung cép, dit liéu nhan vién, nha dau tu, ddi tac, chinh sach dinh
gia, thong tin tai chinh, ké hoach va chién lugc kinh doanh, dit liéu va thong tin tai
chinh, ké toan, dit liéu mua hang, ké hoach ban hang, vin dé phap 1y va cac thong tin
khac lién quan dén hoat dong kinh doanh trong qué khir, hién tai va tuong lai ciia Bén
Tiét Lo Thong Tin;

Technical information, trade secrets, inventions and patents, business plans,
marketing plans, strategic plans, operating methods, market analyses, customer and
supplier information, employee data, investor and partner information, pricing
policies, financial information, business plans and strategies, financial and
accounting data and information, procurement data, sales plans, legal matters, and
other information relating to the Disclosing Party’s past, present, and future business

operations,
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d. Dir liéu lién quan dén thong 18 kinh doanh, triét Iy san pham, dich vu, danh gi so sanh

véi cac d6i thu canh tranh, giao dich hodc san phém duoc dé xuit hodc giao dich thuc,
nhan sy, chinh sach va quy trinh ndi bo cua doanh nghi¢p, bién phéap an ninh, quy trinh
van hanh hodc quy trinh san Xudt, tai san tri tué, thong tin nhan duogc tu dbi tac kinh
doanh khac;
Data relating to business practices, product and service philosophies, comparative
assessments against competitors, proposed or actual transactions or products,
personnel, internal corporate policies and procedures, security measures, operating
or manufacturing processes, intellectual property, and information received from
other business partners;

e. Tat ca nhirng thong tin ma Bén Tiét L6 Théng Tin chi dinh, dan nhén, co tiéu dé 1a
“Béao mat thong tin”, “Thong tin mat”, “Téi mat”, “Tai liéu mat”, «Y tudng can dugc
bdo mat”, “Riéng tu va Bdo mat” hoac chira cac cum tir c6 y nghia tuong tu trong quan
hé hop tac v6i Bén Tiép Nhan Thong Tin; va
All information designated, labeled, or titled by the Disclosing Party as “Confidential
Information,” “Confidential,” “Strictly Confidential,” “Confidential Document,”
“Confidential Idea,” “Private and Confidential,” or containing phrases of similar
meaning in the course of the business relationship with the Receiving Party,; and

f. Y kién, kién nghi, nd1 dung ban luan, thuong thado, dam phéan cua bat ky thoa thuan

tiém nang trong tuong lai cia Cac Bén, bao gém tién trinh cta cudc ban ludn, ndi
dung, tan thanh va/hodc khong tan thanh cac diéu khoan va diéu kién hop ddng tiém
nang dugc dam phén giita Cac Bén, hop dong tiém ning dat dugc giira Hai Bén va cac
dit kién khéac duoc dua ra trao doi.
Opinions, recommendations, discussions, consultations, and negotiations relating to
any potential future agreement between the Parties, including the progress of such
discussions, the contents thereof, approvals and/or disapprovals of the terms and
conditions of any potential contract negotiated between the Parties, any potential
contract contemplated or agreed upon between the Parties, and other facts or
information disclosed or exchanged in connection therewith;

g. Thong tin, tai liéu vé két qua cong viéc, san pham dugc Bén Tiép Nhan Théng Tin tao
1ap, phat trién hodc gép phan tao 1ap, phat trién trong qua trinh thyc hién cong viéc

cho Bén Tiét Lo Thong Tin;
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Information and materials relating to work results and products created, developed,
or contributed to by the Receiving Party in the course of performing work for the
Disclosing Party;
. Tét ca dit liéu, ghi chq, tom tat, thong tin phdi sinh, ban sao, ban trich xuét, ban dich,
ban chuyén doi, dit liéu tong hop, phan tich, ghi chu, bao cao hodc cac tai liéu khac
duoc tao ra tir hoac co6 chira toan bd hoac mot phﬁn cac thong tin néu trén.

All data, notes, summaries, derivative information, copies, extracts, translations,
conversions, aggregated data, analyses, notes, reports, or other materials derived
from or containing, in whole or in part, any of the foregoing information.

Théng Tin Mat sé khong bao gom nhiing thong tin ma:

Confidential Information shall not include any information that:

Tré thanh thong tin cong khai (dugc cong khai trén website cua Bén Tiét Lo Thong
Tin hodc Bén Tiét L6 Thong Tin sin sang cong bd thong tin d6 trén pham vi rong ma
khong cé bat ky han ché hodc anh huong dén hoat dong kinh doanh ctia Bén Tiét Lo
Thong Tin hodc théng tin dugc cong khai rong rdi bang cac phuong thic, hinh thirc
khac pht hop quy dinh phap luat) ma khong phai do hau qua cta hanh vi vi pham bat
ky cam két duoc quy dinh trong Thoa Thuan nay hay do viéc khong thuc hién nghia
vu bao mat ciia Bén Tiép Nhan Thong Tin mat;

Becomes publicly available (whether published on the Disclosing Party’s website,
made available by the Disclosing Party for broad public disclosure without any
restriction or adverse impact on the Disclosing Party’s business operations, or
otherwise made widely available by any other means or methods in compliance with
applicable laws) other than as a result of any breach of the undertakings set forth in
this Agreement or any failure by the Receiving Party to comply with its confidentiality
obligations in respect of such Confidential Information;
. Tat ca cac thong tin ma Bén Tiép Nhan Thong Tin c6 thé ching minh bang vin ban
ctia minh 1a thong tin d6 thudc so hiru hop phép va hop 18 cia minh rang da biét trude
thoi diém nhan thong tin d6 theo bang chung dugc luu trir do mot Bén Thir Ba cung
cép, nhu mot quyén va khong bi han ché vé viéc tiét 10; hodc da thude quyén s& hiru
hop phéap ctia Bén Tiép Nhan Thong Tin theo Thoa Thuan ndy va/hoic trude thoi diém
Bén Tiét Lo Thong Tin cung cap thong tin d6, diéu nay phai dugc thé hién trong cac

tai liéu va bang chung cua Bén Tiép Nhan Théng Tin ngay trudc thoi diém tiét 16;
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The Receiving Party can demonstrate, by its written records and documentary
evidence, that such information was lawfully and legitimately in its possession and
known to it prior to the date of receipt thereof, as evidenced by records provided by a
third party who possessed the information as a matter of right and without any
restriction on its disclosure; or that such information was otherwise lawfully in the
possession of the Receiving Party under this Agreement and/or prior to the date on
which the Disclosing Party disclosed or provided such information, as evidenced by
the Receiving Party’s records and documentary evidence existing immediately prior
to such disclosure;

Thong tin dugc Bén Tiép Nhéan Thong Tin tu phat trién, xay dung ddc 1ap va sé hiru
hop phap véi diéu kién 13 Bén Tiép Nhan Thong Tin chirg minh dugc viée xdy dung
va phat trién nay dugc thyc hién boi Bén Tiép Nhan Thong Tin ma khong sir dung hay
tham khao tir bat ky Thong Tin Mat nao cia Bén Tiét Lo Thong Tin;
Information independently developed, created, and lawfully owned by the Receiving
Party, provided that the Receiving Party can demonstrate that such development and
creation were carried out independently by the Receiving Party without using or
referring to any Confidential Information of the Disclosing Party;
. Thong tin duoc Bén Tiét Lo Thong Tin dong ¥ trudc bang vin ban cho phép Bén Tiép
Nhéan Thong Tin luu hanh hay str dung rong rai.
Information that the Disclosing Party has expressly consented to in writing in advance
as being permitted for the Receiving Party to circulate or use publicly.
“Muc Pich”: ¢6 ¥ nghia nhu quy dinh tai phan Xét rang néu trén.

“Purpose”: shall have the meaning ascribed to it in the WHEREAS section above.
“Bén Tiét L) Thong Tin” hoic “Bén Tiét L”: co nghia 12 Bén tiét 16 Thong Tin Mat
cho Bén Tiép Nhan Thong Tin.

“Disclosing Party” or “Discloser”: means the Party that discloses Confidential
Information to the Receiving Party.
“Bén Tiép Nhan Théong Tin” hoic “Bén Tiép Nhin”: c6 nghia 1a Bén nhan duoc
Thong Tin Mat tir Bén Tiét Lo Thong Tin.

“Receiving Party” or “Recipient”: means the Party that receives Confidential
Information from the Disclosing Party.
“Bén Thir Ba”: 1a bt ky c4 nhan hoic t6 chtrc khac ngoai Bén A va Bén B cta Thoa

Thuan nay.
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“Third Party”: means any individual or entity other than Party A and Party B to this

Agreement.

PIEU 2. NGHIA VU BAO VE THONG TIN MAT
ARTICLE 2. OBLIGATIONS TO PROTECT CONFIDENTIAL INFORMATION

1.

Trur treong hop dugce phép theo Thoa Thuan nay, khi nhan duge Thong Tin Mat, Cac
Bén cam két giit bi mat tuyét d6i va khong duoc truc tiép hodc gian tiép tiét 16 cho
bAt clr c4 nhan hay td chire nao dudi bat ky hinh thirc nao va/hoac tao diéu kién cho
bat ky bén thir ba nao tiép cin bat ¢t Thong Tin Mat nao duge Cac Bén tiét 16 theo

Thoéa Thuan nay khi chua c6 sy dong ¥ trude bang vin ban ciia Bén Tiét Lo.

Except as otherwise permitted under this Agreement, upon receipt of any
Confidential Information, each Party undertakes to maintain strict confidentiality of
such Confidential Information and shall not, directly or indirectly, disclose such
Confidential Information to any individual or organization in any form or manner
whatsoever, and/or permit or facilitate any Third Party to access any Confidential
Information disclosed by the Parties under this Agreement without the prior written

consent of the Disclosing Party.

Céc Bén cam két chi sir dung Thong Tin Mat cho Muc Pich. Cac Bén cam két khong
truc tiép hodc gian tiép sir dung hodc khai thac Thong Tin Mat (i) vi loi ich riéng
khong lién quan dén cudc ban ludn, dam phéan, thwong lugng hoic giao dich giita Hai
Bén trong Thda Thuén nay hodc (ii) vi lgi ich cia m¢t Bén Thir Ba nao khac ma chua

c6 sy dong trudc bang van ban cia Bén con lai.

Each Party undertakes to use the Confidential Information solely for the Purpose.
Each Party undertakes not to directly or indirectly use or exploit any Confidential
Information (i) for its own benefit unrelated to any discussions, consultations,
negotiations, or transactions between the Parties contemplated under this
Agreement; or (ii) for the benefit of any other Third Party, without the prior written

consent of the other Party.
Céc Bén phai thyc hién ding, déy du céc trach nhiém bdo mat va ap dung cac bi¢n
phap bao mat can thiét dé bao mat Thong Tin Mat véi mic dd an toan khong thap

hon muc do ma Bén do &p dung dé bao v€ thong tin bi mat cua chinh minh va ngéan
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chin viéc truy cap, st dung, tiét 16, mat mat, thay doi hodc hity hoai Thong Tin Mat
trai phép.
Each Party shall duly and fully perform its confidentiality obligations and implement
all necessary security measures to protect the Confidential Information with a level
of security no less stringent than that which such Party applies to protect its own

confidential information, and to prevent any unauthorized access to, use, disclosure,

loss, alteration, or destruction of the Confidential Information.

Bén Tiép Nhan Thong Tin c6 nghia vu thong béo ngay lap tic cho Bén Tiét Lo
Théng Tin va trong moi truong hop khéng mudn hon 04 (bbn) gid ké tir khi phat
hién hoic nghi ngd xay ra bat ky su ¢d ndo lién quan dén viéc mat mat, truy cap, sir
dung, tiét 10 hodc xtr 1y trai phép Thong Tin Mat, ddng thoi phai chu dong ap dung
ngay lap tirc moi bién phap can thiét dé khéc phuc, han ché thiét hai va phéi hop déy
du v&i Bén Tiét Lo Thong Tin trong viéc xu ly, diéu tra va thuc hién nghia vu bao
c40 cho Co quan c6 thidm quyén va nd lyc hop tic tot nhat voi Bén Tiét Lo Thong

Tin nham tim kiém céc giai phap thich hop dé khic phuc, xir 1y vi pham.

The Receiving Party shall immediately notify the Disclosing Party, and in any event
no later than 04 (four) hours from the time it becomes aware of or suspects the
occurrence of any incident involving the loss of, unauthorized access to, use,
disclosure, or processing of Confidential Information. The Receiving Party shall
promptly and proactively implement all necessary measures to remedy such incident
and mitigate any resulting or potential damage, and shall fully cooperate with the
Disclosing Party in handling and investigating the incident, fulfilling any reporting
obligations to the competent authorities, and making its best efforts to cooperate
with the Disclosing Party in seeking appropriate solutions to remedy and address

the breach.

Céc Bén chi duoc tiét 16 Thong Tin Mat cho cac d6i tuong 1a thanh vién, Hoi dong
thanh vién, HoO1 déng Quan tri, Téng Giam dbc, Giam ddc, can bd, nhan vién, chuyén
gia tu van, luat su, kiém toan vién, nguoi dai dién, chu s& hitu cua Bén d6 trong
truong hop di tugng d6 thuc su can phai biét Thong Tin Mat dé tham gia va dong
gbop vao qua trinh ban luan, dam phan, thuong lugng hodc giao dich gitra Hai Bén
(goi tat 1a “Ngudi can biét”). Trude khi tiét 16 thong tin cho Nguoi can biét, Cac

Bén cam két s& (i) thong bao cu thé cho Ngudi can biét vé nghia vy biao mat theo
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Thoa Thuén nay (ii) yéu cau Nguoi can biét thuc hién cac thu tuc can thiét dé dam
bao Ngudi can biét tuan thu va chiu su rang budc ctia Thoa Thuan nay va (iii) chiu
hoan toan trach nhiém v&i Bén con lai khi Nguoi can biét vi pham bat ky nghia vu
bao mat thong tin ndo tai Thoa Thuan nay trong bat ¢l truong hop nao, khong phu

thudc vao viéc vi pham do6 xay ra do 16i c0 y hoac vo y.

The Parties may disclose Confidential Information only to their respective members,
Members’ Council, Board of Directors, Chief Executive Olfficer, Directors, officers,
employees, consultants, lawyers, auditors, representatives, and owners, in each case
where such person has a genuine need to know such Confidential Information in
order to participate in and contribute to the discussions, consultations, negotiations,
or transactions between the Parties (collectively, the “Need-to-Know Persons”).
Prior to disclosing any Confidential Information to any Need-to-Know Person, each
Party undertakes to: (i) specifically inform such Need-to-Know Person of the
confidentiality obligations under this Agreement; (ii) require such Need-to-Know
Person to complete all necessary procedures to ensure that such person complies
with and is bound by the terms of this Agreement; and (iii) remain fully liable to the
other Party for any breach by any Need-to-Know Person of any confidentiality
obligation under this Agreement, in all circumstances, regardless of whether such

breach results from intentional or negligent conduct.

Céc Bén duogc quyén (nhung khong phai nghia vu) quyét dinh sir dung Thong Tin
Mat & mot mire d6 hop 1y, can thiét véi muc dich bao vé quyén, loi ich hop phap cho

Bén con lai ma khong can van ban dong y cia Bén con lai.

Each Party shall be entitled, but not obligated, to determine, at its reasonable
discretion, to use Confidential Information to the extent reasonably necessary for the
purpose of protecting the other Party’s lawful rights and legitimate interests, without

obtaining the other Party’s prior written consent.

Truong hop toa an, co quan diéu tra, co quan an ninh hodc co quan quan Iy nha nuéc
yéu ciu Mot Bén phai tiét 16 Thong Tin Mat thi Bén bi yéu cau d6 duge phép tiét 16
Thong Tin Mat véi didu kién:

In the event that a court, investigative authority, security authority, or competent

state regulatory authority requires either Party to disclose any Confidential

10
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Information, the Party subject to such requirement shall be permitted to disclose

such Confidential Information, provided that:

Co quan yéu cau tiét 16 Thong Tin Mat phai 1 co quan c6 thim quyén yéu cau tiét
16 thong tin va thyc hién tham quyén theo ding quy dinh ctia phap luat hién hanh;
The authority requiring the disclosure of the Confidential Information must be a
competent authority legally authorized to require such disclosure and must exercise
its authority in accordance with applicable laws and regulations;

Viéc tiét 10 Thong Tin Mat phai dugc thuc hién dung mure, va khong rdng hon muc
d6 ma yéu cau clia co quan c6 tham quyén da dua ra; va

The disclosure of Confidential Information shall be made strictly to the extent
necessary and shall not exceed the scope specified in the request of the competent
authority; and

Bén Tiép Nhan Thong Tin cam két s& chi cung cdp phan thong tin trong pham vi
dung theo yéu cdu cta co quan nha nudc cd thim quyén va theo cach thie phu hop
dé van c6 thé bao vé duoc tinh chit mat ctia Thong Tin Mat.

The Receiving Party undertakes to disclose only such portion of the information as
is strictly required by the competent state authority and in a manner appropriate to
preserve, to the extent practicable, the confidential nature of the Confidential
Information.

Bén Tiép Nhan Thong Tin phai thong bao ngay bang vin ban cho Bén Tiét Lo Thong
Tin vé yéu cau tiét 16 va kém theo tai liéu chimg minh vé yéu cau tiét 16 d6 trudc khi
tiét 19, ngoai trir viéc thong béao 1a vi pham phap luat. Néu Bén Tiép Nhan khong thé
thong bao cho Bén Tiét Lo trude khi Thong Tin Mat dugc tiét 10 theo quy dinh tai
Khoan nay, trong pham vi dugc phép luat cho phép, Bén Tiép Nhan Thong Tin sé
thong bao cho Bén Tiét Lo Thong Tin toan bd tinh hudng cia viée tiét 16 va thong
tin da duoc tiét 16 sém nht co thé.

The Receiving Party shall promptly notify the Disclosing Party in writing of the
disclosure requirement and provide supporting documentary evidence thereof prior
to making such disclosure, unless providing such notice would violate applicable
law. If the Receiving Party is unable to notify the Disclosing Party prior to the
disclosure of the Confidential Information as required under this Clause, then, to the

extent permitted by applicable law, the Receiving Party shall notify the Disclosing

11
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Party of all circumstances relating to such disclosure and the information disclosed
as soon as practicable; and

Bén Tiét Lo Thong Tin nd luc tim kiém cac bién phap bao v¢ hodc cac bién phap
khic phuc hodc khudc tir hop 1y phtt hop véi cac quy dinh cta phép luat hién hanh
(néu co).

The Disclosing Party shall use reasonable efforts to seek appropriate protective
measures, remedies, or waivers in accordance with applicable laws and regulations
(if any).

Cac Bén cam két khong sao chép, tao moi, bién tap, ti€u huy, luu tri, thiét ké dao
nguoc, giai ma, thao rdi, phan tich va phat trién , nang cip, chuyén giao hoic stra
chita Thong Tin Mat néu khong duoc su déng ¥ trude bang vin ban ctia Bén con lai.
Trong truong hop dugce phép thuc hién cac hoat dong vira néu thi cac thong tin sau
khi xtr Iy @6 van duogc coi 1a thude quyén s hitu ctia Bén Tiét Lo Thong Tin.

The Parties undertake not to copy, reproduce, create, edit, destroy, store, reverse
engineer, decrypt, disassemble, analyze, develop, upgrade, transfer, or modify any
Confidential Information without the prior written consent of the other Party. Where
any of the foregoing activities are permitted, any information resulting from or
processed through such activities shall remain the property of the Disclosing Party.
Bén Tiét Lo Thong Tin co tit ca cac quyén loi, bao gdm va khong giéi han quyén s&
hiru duy nhat va doc quyén va cac loi ich lién quan d6i v6i cac Thong Tin Mat ngay
ca khi Thoa Thuan nay di chim dut véi bat ky 1y do nao. Bén Tiép Nhan Thong tin
cam két chi str dung Thong Tin Mat vi loi ich ctia Bén Tiét Lo.

The Disclosing Party shall retain all rights, including, without limitation, sole and
exclusive ownership rights and all related interests in and to the Confidential
Information, notwithstanding the termination of this Agreement for any reason
whatsoever. The Receiving Party undertakes to use the Confidential Information
solely for the benefit of the Disclosing Party.

Bén Tiét Lo Thong Tin khong dua ra bat ky cam doan hodc bao dam nao vé tinh
chinh x4c hodc day du cua Thong Tin Mat.

The Disclosing Party makes no representation or warranty, express or implied, as

to the accuracy or completeness of the Confidential Information.
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PIEU 3. VI PHAM VA HE QUA
ARTICLE 3. BREACH AND CONSEQUENCES

1.

Truong hop mot Bén vi pham bt ky nghia vu nao quy dinh tai Thoa Thuin nay, Bén
vi pham cam két thyc hién nhiing viéc sau, trong thdi han téi da 72 (bay muoi hai)
gid ké tir thoi diém nhan duge yéu cau bang vin ban ctia Bén bi vi pham, trir truong
hop Thoa Thuan nay cé quy dinh khéc:

In the event that either Party breaches any obligation under this Agreement, the
breaching Party undertakes to take the following actions within a maximum period
of 72 (seventy-two) hours from the time of receipt of a written request from the non-
breaching Party, unless otherwise provided in this Agreement:

Ding viée stir dung Thong Tin Mat va bat ky tai liéu nao khac co chira hodc phan
anh thong tin c6 trong Thong Tin Mat;

Cease using the Confidential Information and any other materials containing or
reflecting any information contained in the Confidential Information;

Ban giao hodc chuyén giao cho Bén bj vi pham hodc hay bo tit ca cac vat hiru hinh
chira dung Thong Tin Mat ciing vai cac ban sao, cac ban chép lai va cc ban tom tit,
bao cdo, phan tich dugc tao ra va’/hoac phat trién dua trén Thong Tin Mat (bao gém
nhung khong gi6i han dudi dang van ban viét tay, tai liéu in an, bang tir va cac loai
dia mém, dia climg, dia compact c6 thé huy bo);

Deliver or transfer to the non-breaching Party, or destroy, all tangible materials
containing Confidential Information, together with any copies, reproductions,
summaries, reports, or analyses created and/or developed based on the Confidential
Information (including, without limitation, handwritten documents, printed
materials, magnetic tapes, various types of floppy disks, hard disks, and removable
compact discs);

X6a bo vinh vién cac ban ghi, dit lidu vo hinh va/hodc céc tai liéu, van ban hay bat
ky cac dang dir liéu nao duoc luu trit trén hé¢ théng may tinh/luu trit chira hoac lién
quan dén Thong Tin Mat cung vdi cac ban sao, cac ban chép lai va cac ban tom tét,
bdo cdo, phan tich dugc tao ra hodc phat trién dya trén Thong Tin Mat (bao g@)m
nhung khong gidi han dudi dang dir li€u luu trén may tinh ca nhan, may ghi am ky
thuat sd va cac thiét bi may moc khac khong thé hodc khong can thiét phai hay bo);

va
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Permanently delete all records, intangible data, and/or documents, writings, or any
other forms of data stored on computer systems/storage systems that contain or
relate to the Confidential Information, together with any copies, reproductions,
summaries, reports, or analyses created or developed based on the Confidential
Information (including, without limitation, data stored on personal computers,
digital recording devices, and other machinery or equipment that cannot or need not
be physically destroyed),; and

Cung cép cho Bén bi vi pham vin ban chinh thirc xac nhan viéc x6a bo, huy bo vinh
vién Thong Tin Mat cung véi cac ban sao, cac ban chép lai va cac ban tom tat, bao
cdo, phan tich dugc tao ra hodc phat trién dua trén Thong Tin Mat no6i trén, cam két
khong c6 bit ky ban gbc hay ban sao nao cta cac Thong Tin Mat d6 duge luu lai.
Viéc hoan trd hay huy bd tat ca cac van ban va/hodc tai liéu thudc Thong Tin Mat
khong giai trir cho Bén Tiép Nhan Thong Tin khoi cac nghia vu theo Thoa Thuan
nay.

Provide the non-breaching Party with a formal written certification confirming the
permanent deletion or destruction of the Confidential Information, together with any
copies, reproductions, summaries, reports, or analyses created or developed based
on the foregoing Confidential Information, and certifying that no original or copy of
such Confidential Information has been retained. The return or destruction of all
documents and/or materials constituting Confidential Information shall not release
the Receiving Party from its obligations under this Agreement.

Céc Bén ddng ¥ va xac nhan rang Bén bi vi pham c6 quyén yéu cau Bén vi pham:
The Parties agree and acknowledge that the non-breaching Party shall have the
right to require the breaching Party to:

Boi thuong moi thiét hai thuc té phéat sinh cho Bén bi vi pham. Cac Bén thtra nhan
t6n that do viéc vi pham nghia vu bao mat thong tin bao gdm nhung khong gidi han
vé ton that vé danh tiéng, mét co hoi kinh doanh, tiét 16 bi quyét kinh doanh, ton that
vé 1oi nhuan.

Compensate the non-breaching Party for all actual damages incurred by the non-
breaching Party. The Parties acknowledge that losses arising from a breach of
confidentiality obligations may include, without limitation, reputational damage,

loss of business opportunities, disclosure of trade secrets, and loss of profits.
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Hoan tra cho Bén bi vi pham céc chi phi ma Bén bi vi pham phai thanh todn khi thuc
hién cac thi tuc phap 1y (bao gdm nhung khong gii han bai chi phi cho viée khoi
kién, thu tuc hanh chinh lién quan) hoidc cac chi phi hop 1y khac (bao gdm nhung
khong gidi han bdi chi phi thué luat su, chi phi gui buu dié€n, chi phi lién lac di¢n
thoai) dé yéu cau Bén vi pham thyc hién dang cac quy dinh tai Thoa thuin nay.
Reimburse the non-breaching Party for all costs and expenses incurred and paid by
the non-breaching Party in connection with taking legal action or pursuing legal
procedures (including, without limitation, litigation costs and related administrative
procedures) and any other reasonable costs and expenses (including, without
limitation, attorneys’ fees, postal expenses, and telephone and communication
expenses) for the purpose of requiring the breaching Party to duly comply with the
provisions of this Agreement.

Bén vi pham thira nhan réng viéc vi pham Thoa thudn nay s& dan dén thiét hai khong
thé khic phuc duoc cho Bén bi vi pham. Do d6, tiy timg thoi diém, Bén bi vi pham
c6 thé tim kiém va ap dung bat ky bién phap khic phuc hop phap khac, ngoai cac
bién phap phép 1y dd dugc quy dinh tai diém a, b Khoan 2 Piéu nay dé ngan can, han
ché hodc chAm dut hanh vi vi pham Thoéa Thuén tir Bén vi pham.

The breaching Party acknowledges that any breach of this Agreement may cause
irreparable harm to the non-breaching Party. Accordingly, the non-breaching Party
may, from time to time, seek and pursue any other lawful remedies, in addition to the
legal remedies specified in Points (a) and (b) of this Clause 2, to prevent, restrict, or
cease the breaching Party’s breach of this Agreement.

Dé tranh hiéu 1am, trong trudng hop phat sinh vi pham, Bén bi vi pham c6 toan quyén
yéu cau Bén vi pham (ké ca Nguoi can biét ciia Bén vi pham) bdi thuong thiét hai.
Bén vi pham c6 trach nhiém boi thuong toan bo thiét hai theo yéu cAu ctia Bén bi vi
pham. Viéc Bén vi pham xir 1y trach nhiém c4 nhan cua timg Nguoi can biét theo
thoa thuan ndi bg cuia Bén vi pham, khong lién quan dén Bén bj vi pham.

For the avoidance of doubt, in the event of a breach, the non-breaching Party shall
have the full right to require the breaching Party (including any Need-to-Know
Persons of the breaching Party) to compensate for the damages incurred. The
breaching Party shall be responsible for fully compensating the non-breaching Party
for all damages as requested by the non-breaching Party. Any allocation or handling

of individual liability of each Need-to-Know Person by the breaching Party pursuant
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to its internal arrangements shall be a matter solely between the breaching Party
and such Need-to-Know Person and shall not affect or involve the non-breaching
Party.

Bén vi pham hoan tat viéc thanh toan ddy du cac khoan tién phai thanh toan cho Bén
bi vi pham theo quy dinh tai Khoan 2 Diéu nay trong thoi han 07 (bay) ngay lam viéc
ké tir ngdy nhan duoc yéu cau tir Bén bi vi pham.

The breaching Party shall complete payment in full of all amounts payable to the
non-breaching Party pursuant to Clause 2 of this Article within 07 (seven) working
days from the date of receipt of the non-breaching Party’s request.

Khi nhan thay M6t Bén c6 biéu hién vi pham nghia vu bao mat thong tin trong Thoa
Thuan nay, Bén con lai c6 quyén ndp don xin toa an cho phép ap dung cac bién phap
khan cip tam thoi dé d& phong Bén kia vi pham Théa Thuén nay. Viéc thyuc hién cac
bién phap dé phong khéan cap tam thoi khong 1am phuong hai dén quyén cua Cac
Bén theo Thoa Thuan nay.

If either Party has reason to believe that the other Party is showing signs of
breaching its confidentiality obligations under this Agreement, the concerned Party
shall have the right to apply to the court for the application of provisional emergency
measures to prevent the other Party from breaching this Agreement. The
implementation of such provisional emergency measures shall not prejudice or

otherwise affect any rights of the Parties under this Agreement.

PIEU 4. CAC PIEU KHOAN KHAC

ARTICLE 4. OTHER PROVISIONS

1.

Thong Tin Mat dugc cung cp trén co so thong tin hién c6 ciia Cac Bén. Trong Thoa
Thuén nay, Cac Bén hoan toan khong dua ra cam két nao, du 1 rang hay ngu y bao
dam rang Thong Tin Mat phu hop cho bat ky muyc dich nao khac ngoai “Muyc Pich”
da néu tai phén Xét Ré‘mg. Néu Mot Bén can su cam két ctia Bén con lai vé tinh xac
thuc cua bat cu Thong Tin Méat nao, Bén d6 can phai yéu cAu Bén con lai xac nhan
bé‘mg van ban va ban cam két nay co6 hi¢u lyc khi va chi khi c6 dugc su déng y Xac

nhan cua Bén con lai.

The Confidential Information is provided on an “as is” basis and based on the

information available to the Parties. Under this Agreement, neither Party makes any
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representation, undertaking, or warranty, whether express or implied, that the
Confidential Information is suitable for any purpose other than the “Purpose”
specified in the WHEREAS section above. If either Party requires the other Party to
provide any representation or undertaking regarding the authenticity or accuracy of
any Confidential Information, such Party shall request the other Party to provide

written confirmation thereof, and such representation or undertaking shall become

effective only upon the other Party’s written confirmation and consent thereto.

Théa Thuan nay ciing nhu viéc cung cap bat ky thong tin nao déu khong cap cho Bén
Tiép Nhan Théng Tin bat ky gidy phép, quyén loi nao dbi voi bat ky tai san tri tug,
Thong Tin Mat nao cua Bén Tiét Lo Thong Tin ngoai trir quyén sir dung mot s6 thong

tin nhat dinh dé thuc hién hop dong/théa thuan véi Bén Tiét Lo Thong Tin.

Neither this Agreement nor the disclosure or provision of any information hereunder
shall grant the Receiving Party any license, right, title, or interest in or to any
intellectual property rights or Confidential Information of the Disclosing Party,
except for the limited right to use certain information solely for the purpose of

performing any contract or agreement with the Disclosing Party.

Bén Tiép Nhan Thong Tin c6 thé giir lai bat ky Thong Tin Mat dugc chira hodc cac
thong tin duoc dé cip trong bat ky tai liéu nao duy nhat voi muc dich nham dam bao
cho viéc tuan thu quy dinh ctia phap luét va c6 trach nhiém thong bao bang vin ban
cho Bén Tiét Lo Thong Tin vé viéc gitr lai Thong Tin Mat trong thoi han Hai Bén
thyc hién cac cong viéc quy dinh tai Diéu 3 Thoa Thuan nay. Trong truong hop phai
lwu trit Thong Tin Mat theo quy dinh cua phap luat, Bén Tiép Nhan Thong Tin phai
thuc hién viéc luu trit Thong Tin Mat theo dung quy dinh cta phap luat va thong 1€

bao mat cao nhét, gilr kin va han ché ddi da quyén tiép can cac Thong Tin Mit.

The Receiving Party may retain any Confidential Information contained in or
referred to in any document solely to the extent necessary to ensure compliance with
applicable laws and regulations, and shall notify the Disclosing Party in writing of
such retention within the period during which the Parties perform the obligations
specified in Article 3 of this Agreement. Where the Receiving Party is required by
law to retain any Confidential Information, the Receiving Party shall retain such
Confidential Information in strict compliance with applicable laws and regulations

and in accordance with the highest applicable standards of confidentiality and
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security, and shall keep such Confidential Information strictly confidential and

restrict access thereto to the maximum extent practicable.

Khong Bén nao dugc truc ti€p hodc gian ti€p chuyén nhuong hoac chuyén giao Thoa
Thuan nay ma khong c6 su dong y trudc bang van ban cta Bén kia. Tat ca cac nghia
vu trong Théa Thuan nay s€ dugc mo rong va rang budc doi voi nhitng nguoi ke

thira, bén nhan chuyén nhuong va nguoi duoc chi dinh tuong tng ctiia Cac Bén.

Neither Party may, directly or indirectly, assign or transfer this Agreement without
the prior written consent of the other Party. All obligations under this Agreement
shall extend to and be binding upon the respective successors, permitted assigns,

and designated representatives of the Parties.

Céc diéu khoan trong Thoa Thudn nay c6 hi¢u luc ddc 1ap va riéng r€ voi céac diéu
khoan khéc. Trong truong hop mot hodc mét sé didu khoan tai Thoa Thudn nay bi co
quan nha nudc c6 tham quyén két luan 1a trai phap luat, vo hiéu hodc khong thé thi
hanh theo quy dinh phap luét lién quan, thi diéu khoan d6 s& bj coi 1a dugc x6a khoi
Thoéa Thuan nay. Viéc xb6a bo diéu khoan vo hiéu hodc trai phap luat khong lam
phuong hai dén hi¢u luc phép 1y cta cac diéu khoan khong bi x6a bo, tinh hi¢u luc,
hop phép va thi hanh cua cac diéu khoan khac trong Théa Thuén nay s& khong bi

anh huong dudi bat ky hinh thirc nao.

The provisions of this Agreement are independent and severable from one another.
If any provision or provisions of this Agreement are determined by a competent state
authority to be unlawful, invalid, or unenforceable under applicable law, such
provision(s) shall be deemed severed from this Agreement. The severance of any
invalid or unlawful provision shall not prejudice the legal validity or enforceability
of the remaining provisions, and the validity, legality, and enforceability of the other

provisions of this Agreement shall not be affected in any manner whatsoever.

Thoa Thudn nay c6 hiéu luc ké tir ngdy ky dé tai phan dau cua Thoa Thuan va co
hiéu luc 1) ké tir ngdy ky cho dén ngay chdm dut toan bo cac Thoa thuan/Hop dong
lién quan dén hodc cu thé hoa Muyc Pich giita Hai Bén hoic ii) ké tir ngay ky cho dén
khi Hai Bén dong y chdm dit Thoa Thuan nay bang van ban. Thoa thudn nay tiép
tuc ¢6 hiéu lyc trong vong 03 (ba) nim ké tir ngdy cham dit Thoa Thuan. Déi véi

nghia vu bao mat cac thong tin 1a dit liéu ca nhan van s€ dugc duy tri vinh vieén.
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This Agreement shall take effect as of the Signing Date specified at the beginning of
this Agreement and shall remain in effect: (i) from the Signing Date until the
termination or expiry of all agreements/contracts relating to or implementing the
Purpose between the Parties, or (ii) from the Signing Date until the Parties mutually
agree in writing to terminate this Agreement. This Agreement shall survive for a
period of 03 (three) years from the date of its termination. Notwithstanding the
foregoing, the confidentiality obligations in respect of Personal Data shall survive

indefinitely.

Théa Thuan nay thé hién toan bo nodi dung thoa thuan gitra Hai Bén vé vAn dé bao
mat thong tin. Thoa Thuan nay thay thé tit ca cac thoa thuan hay cam két trude day
vé van dé bao mat thong tin, du 1a thoa thusn bang 16i n6i hay bing vin ban hay
thong qua thu tir giao dich giita Cac Bén. Moi stra doi, b6 sung lién quan dén Thoa
Thuén nay chi duoc thyc hién bang viéc ky két vin ban c6 ddy du dau va chir ky cua
nguoi dai dién c6 thim quyén cta ca Hai Bén va vin ban nay 1a mot phan khong thé
tach roi ciia Thoa Thuan nay. Viéc Mot Bén trong Thoa Thuan nay khong khéi kién
hay thyc hién cac thu tuc phéap 1y dé yéu cau hodc cudng ché bat cir quyén nao trong

Théa Thuan nay khong lam phuong hai dén viéc thuc hién cac quyén do.

This Agreement constitutes the entire agreement between the Parties with respect to
the confidentiality of information. This Agreement supersedes all prior agreements,
undertakings, or commitments concerning confidentiality, whether oral or written,
or made through correspondence or other communications between the Parties. Any
amendment or supplement to this Agreement shall be made only by a written
instrument duly executed and affixed with the seals (if applicable) and signatures of
the duly authorized representatives of both Parties, and such instrument shall
constitute an integral and inseparable part of this Agreement. The failure or
omission by either Party to institute legal proceedings or take any legal action to
exercise, enforce, or compel the performance of any right under this Agreement shall
not constitute a waiver of, or otherwise prejudice, such Party’s right to exercise or
enforce such right.

Khéng c¢6 ndi dung nao trong Théa Thuan ndy budc Bén bat ky phai ky thém céc
thoa thuan bd sung voi Bén khac hodc phai tién hanh bat ky giao dich nao giira ho,
va Mdi Bén co quyén, theo quyét dinh cda riéng minh, chdm dut cac cudc thao luan

dugc du tinh trong Thoa Thuan nay lién quan dén Muc Dich bt ky liic nao.

19



10.

11.

N SECURITIES

VIETNAM
Nothing in this Agreement shall obligate either Party to enter into any additional or
subsequent agreement with the other Party or to enter into or consummate any
transaction between them, and each Party shall have the right, at its sole discretion,

to terminate at any time any discussions contemplated under this Agreement in

relation to the Purpose.

Thoéa Thuan nay dugc ky két, gidi thich va thuc hién theo phap luat ciia nudc Cong

hoa Xa hoi Chu nghia Viét Nam.

This Agreement shall be entered into, construed, interpreted, and performed in

accordance with the laws of the Socialist Republic of Vietnam.

Céac Bén dong ¥ rang moi tranh chap phat sinh tir hodc lién quan dén Thoa Thuan
nay s& duoc giai quyét thong qua thuong luong, hoa giai. Truong hop khong thé giai
quyét dugce tranh chap bang thuong lugng, hoa giai trong thoi han 30 (ba muoi) ngay
ké tir ngay tranh chip phat sinh, thi moi tranh chip phat sinh tir hodc lién quan dén
Thoéa Thuan nay sé dugc dua ra Trung tim Trong tai Quéc té Viét Nam (“VIAC”)
dé giai quyét theo quy tic trong tai cia VIAC. Dia diém trong tai s& 1a Ha Noi, Viét
Nam. Ngon ngit ctia thu tuc t6 tung trong tai sé 1a tiéng Viét. S6 luong trong tai vién
13 03 (ba) nguoi. Moi phan quyét ciia hoi dong trong tai phai dugc 14p thanh vin ban
va s& 1a phan quyét cudi cung va rang budc cac bén ké tir ngay phan quyét dé duoc

dua ra.

The Parties agree that any dispute arising out of or in relation to this Agreement
shall first be resolved through negotiation and mediation. In the event that such
dispute cannot be resolved through negotiation and mediation within thirty (30) days
from the date on which a Party sends a written notice of dispute, then such dispute
shall be referred to and finally resolved by the Vietnam International Arbitration
Centre (VIAC) in accordance with its Rules of Arbitration. The place of arbitration
shall be Hanoi, Vietnam. The language of the arbitration proceedings shall be
Vietnamese. The number of arbitrators shall be 03 (three). The award rendered by

the Arbitral Tribunal shall be in writing, final and binding upon the Parties.

Théa Thuan nay dugc lap thanh 02 (hai) ban gdc bang tiéng Viét va tiéng Anh, c6
gia tri phap 1y nhu nhau. Mdi Bén giir 01 (mdt) ban gdec dé luu giit va thyuc hién.
Trong trudng hop co su xung dot giira hai phién ban, phién béan tiéng Viét s& duoc

ap dung.
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This Agreement is made in 02 (two) original counterparts, in Vietnamese and
English, each having equal legal validity. Each Party shall retain 01 (one) original

counterpart for its records and implementation. In the event of any discrepancy or

conflict between the Vietnamese and English versions, the Vietnamese version shall

prevail.

PAI DIEN BEN A PAI DIEN BEN B
FOR AND ON BEHALF OF PARTY A FOR AND ON BEHALF OF PARTY B
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